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BAN CHAP HANH TRUNG UONG  PANG CONG SAN VIET NAM

) QUY DINH
vé kidm soat gu_yén le, phong, chéng tham nhiing, tiéu cue
trong cong tic xay dung phap lujt

- e

- Ciin cfr Diéu 16 Dang;

- Can ofr Quy ché im viée cia Ban Chép hanh Trung uong, B6 Chinh trj
va Ban Bi thu khoa X111, |

Bo Chinh tri quy dinh vé kiém so4t quyén Juc, phong, chong tham nhiing,
tiéu cuc trong céng the xay dung phéap luét nhu sau:

Chwong I
QUY PINH CHUNG

Ditu 1. Pham vi didu chinh va aéi twgng 4p dung

1. Quy dinh nay quy dinh vé kifm sodt quyén Iue, phong, chong tham
nhifing, tiéu eye trong cong tac x8y dung phéap lujt.
2. Quy dinh nay 4p dung d6i véi cép uy, & chire dang, dang vién, co

2
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quan, t6 chite, ngudi cé thim quyén trong cong tdc x4y dung phap luit va 1
chirc, c4 nhén khéc 6 lién quan.

Diéu 2. Giai thich tir ngir
Trong vén ban ndy, cdc tir ngit duoe hidu nhu sau:

1. Cong tdc xdy dung phap tudt 13 hoat dong cba co quan, t6 chirc, ngudi
¢6 thim quyén trong vide dé nghi, kién nghj x4y dung phép luat, 18p, thong qua,
didu chinh chuong trinh xay dung phép luat, soan thao, 1y ¥ kién, trinh, tham
gia g0p ¥, phan bién xa hoi, thim dinh, thim tra, tip thu, chinh 1Y, ban hank
van ban quy pham phap lujt, |

2. Quyén lyc trong cong tdc xdy dung phdp lugt Ta tham quyén ciia cAp uy 4

t& chire dang, dang vién v& co quan, t4 chic, ngudi ¢ tham quyén trong thue
hién nhiém vy, quyeén han duoe giao trong cbng tac XAy dung phap lujt.

3. Kiém Soézf-quyén lire trong céng tae xdy dung phap ludt 13 viée siy dung

co ché, bién phap nhim bao dam cap uy, tb chire dang, dang vién va co quan, t6
chire, ngusdi c6 thAdm guyen trong cong tac x4y dung phap luat thuc hién nghiém
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nhiém vy, quyen han duge giao trong cong tic x4y dung phap luat; phong ngira,
ngan chén, phat hién, xi¥ Iy hanh vi vi pham quy dish cla Déng, phap ludt coa
Nha nuée, nhit 13 hanh vi t}um nhmg, tiéu-cyc, Igi ich nhém, cuc bd trong
cOng tac x8y dung phap luat,

4. Tham nhiing trong cang tde xdy dung phdp ludt 13 hanh vi clia ngudi ¢b
ﬂzam quyén trong cdng téc x4y dm’w phép iudt d3 loi dung, lam dung chire vu,
quyén han dugc giao trong cong tAc x8y dung phap ludt vi vy loi.

5. Loi ich nhém, cuc b6 tr ong cong tac xdy dng phdp lugt 1a hanh vi
tham nhiing cta ngudi ¢ thim quyén frong cong tae xdy dung phap ludt ¢b ¥
teng ghep, du’a vao hoac khom 6ua vao Lmng van bzm qu} pham phap Iuat caf’

ma Im ich d6 c6 tmh chat khcmsz chmh aang, gay thiet hal chsa }m ich ctia N’f}a
mixrde, lgi ich chia Nhén dén.

6. T iéu cuc frong co;zé tac xdy dung phdp ludt 13 hanh vi cla ngudi ¢b
tham quyen trong cOng tac xay dung phap Iuat suy thod vé tur tudng chinh tri,
dao dic, 16i song, thyc hién khong ding chi truong, quy dinb cta Dang, phip
ludt cia 1\}1& nuée, quy ché et co quan, difu 18 cia & chic frong cong téc xdy
dung phép lut.

7. Co quan, 16 chirc, ngudi ¢d thém quyén trong cong tic xdy dymg phip
ludt bao gém:

a) Co quan, t6 chitc ¢6 tham quyén hoic duge giao trach nhiém trong viée
aé nghi x&y dung phap ludt, lap théng qua, didu chinh chuong trinh x4y dyng

phép luat, soan thao. lay ¢ kién, trinh, tham gia gép ¥, phan bién x3 héi, thim
dinh, tham tra, tiép thu, chinh 1¥, ban hanh vin ban guy pham phap Juat,

b) Pai bidu déan c, cén bd, cong chire, vién chie ¢6 tham quyén hodc
duoc giao trach nhiém trong viée dé nghi, kién nghi x4y dung phap luét, , lap,
théng qua, diéu chinh chuong trinh x8y dung phép ludt, soan thac 1ay v kzen
trinh, tham gia gép ¥, phan bién x& hoi, tham dinh, tham tra, tiép thu, chinh Iy,
ban hanh van ban quy pham phép luat.

Didu 3. Nguyén tic kiém sot quyén hye, phong, chbng tham nhiing,
tieu cwe trong cong tae xiy dung phap lugt

1. Bao dam sy lanh dao, chi dao tip trung, théng nhét, chat ché, toan dién
ciia Pang trong kiém soat quven luc, phong, chdng tham n}*ung, ti€u cuc, loi ich
nhém, cuc bd trong cbng tic xAy dung phap luat.

2. Ket hop dono bo chat rhe cac o che blen phap klem soai qayen he,

phup Iuat,, chu &gl*g phong ngua ia chinh_; kip thoi phéf. hién, ngén chén vaxualy
nghiém minh cac hanh vi loi dung, lam dung chite vu, quyén han, tham nhiing,
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ti€u cyc trong céng tic x4y dung phap luit; bao vé dang vién, cin bé, cong
chire, vién chire néng déng, sang tao, ddm nghi, ddm lam, d4m chiu trach nhigm
vi loi ich chung.

3. P& cao trach nhiém néu guong clia ngudi dimg dau cép uy, td chiic
dang, co quan, to chire, trach nhiém cta dang vién, can b, cong chire, vién
chirc trong phong, chong tham nhiing, tiéu cyec, loi ich nhém, cyuc bé trong cng

tac x4y dung phap luit,

4. Béo ddm thye hién diing chite ning, nhidm vy, quyén han ciia co quan,
t0 chire, ngudi ¢4 thdm quyn trong céng tac xiy dung phép lust; khong 1am can
tré sy chii dong, sang tao, cdng khai, minh bach, ddn cht, kip thoi, ddng b9,
théng nht, kha thi trong cong tac x4y dung phap luat.

5. Béo dam sy gidm sat, phan bién, tham gia x4y dung phép luat cia Mat
tran T6 qubc Vigt Nam va céc t chirc thanh vién ciia Mt trin, co quan bao chi,
t& chite x3 hoi khac va Nhan dan theo quy dinh.

Diéu 4. Phuong thire kidm soat quyén i, ‘ph{‘mg, chéng tham nhiing,
tiéu cre trong cong tde xay dung phap luat -

1. Kzém soat quyén luc trong cong tac x8y dung phdp luét duoc thuc hién
thong qua céc hoat dong sau day: |

a) Hoat dong linh dao, chi dao, kiém tra, gidm sat, ky luat cia Diéng trong
cOng tac xdy dung phap luat. :

b) Hoat d6ng kiém soat quyén luc gitta céc co quan, t6 chirc, ¢4 nhin cé
thdm quyén théng qua viée thuc hién chc quy trinh, thi tuc trong cbng tac xay
dung phép lut.

. ¢) Hoat dong giém sat van ban quy pham phap ludt ciia Quic hoi, hoi
dong nhén dan céc cap; hoat dong kiém tra van ban quy pham phép luét cia
Chinh phi, b6, co' quan ngang bd, hoi ddng nhan dan, uy ban nhan dan.

d) Hoat ddng thanh tra, kiém tra néi b ciia céc co quan nha nude ¢6 thim
quyen trong cOng téc x4y dung phép lujt.

d) Hoat dong gidm sat, phan bién x4 hoi, tham gia x4y dung phép ludt cia
Mét trdn T quoc Viét Nam va céac td chire thanh vién caa Mait tran, 16 chirc x3

hoi khiae, co quan bao chi va Nhén dén.

&) Hoat dong cha c4c co quan nha nuée c6 thim quyén xir 1y hanh vi vi
pham phap luat trong cng tac xay dyng phap luat.

2. Céc bién phap phong, chbng tham nhiing, tiéu cue, lgi ich nhém, cuc
b trong cong téc x4y dung phap luit bao gdm:

a) Thyc hién céc hoat dong kiém soat quyén lyc trong cong tc xdy dung
phap luét quy dinh tai Khoan 1, Diéu ndy.
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b) Hoan thién hé théng phap lugt vé pho:ag, cnﬁng tham nhiing, tiéu cyc,
loi ich nhém, cyc bd, bao dam cia\ aq, doﬂg b, tho*‘lg nhét, kha ﬁn Thuong
xuyén gidm sat, kiém tra cong tac xay dnna phép lut, ra soat, hé thong hoa van
ban quy pham phép ludt d¢ phong ngira, phét hién, x\t 1y hénh vi tham nhiing,
tleu cuc, 10'1 ;ch nhom cuc bc vong crmg tac Xay dung phap luat va kxp thm ban
pham phap luat t}ep tuc hean tmen Lua Ban haﬂh van ban quy pham phép luat
va cdc quy dinh c6 lién quan; oy thé hod vé ddi tuong, phuong thue tham gia
phén bién, gép ¥ kién xay dung phap hnat,

déng *.v.zen, cén .bg,_ cong chua vgen chus; vé Nhaﬁ dén trong_ phon-g; chong. tham
nhiingv,- tiéu cyc, lgi :i%::h..nhém cuc bo m}ng cé‘ﬁg tac x4y dtmg phép lugt.

5 chu’c trach ﬂinem glax trmh kzem soat xung dot 101 1ch thuc hlen quy tac
tng xir; img dung khoa hoc - ¢dng nghé va cic bién phip phong ngira tham
nhiing khac trong co quan, 0 chue theo quy dinh ciia Pang va quy dinh ctia
phép luat veé phong, chéng tham nhiing, tiéu cyc.

d) Can ol vao tinh chit, mire d6 vi pham, xtr I¥ hanh vi tham nhiing, tiéu
cue, loi ich nhdm, cue b trong céng thc xAy dung phép st bang cac bién phap
ky luét dang, ky ludt hanh chinh, x¥ 1y vi pham hanh chinh, x® 1§ hinh sv theo

quy dinh ca Pang va phap luit cua Nha nude.

e) Dao tae, bdi dudng d61 ngll can by, cong chiic, vién chire 1am céng téc
X8y dtmg phép ludt; xay dung t8 chirc b6 may, b tr{ kinh phi phtt hop cho ebng
tac x4y dung phap lujt,

3 Cap u}, to chu‘c éang, éang VI@I} co quan m chuc ugims ce tham

cua rmnh ols) trach nh;em thu*c hxen Cac hoat dmg }’lem soat quyeu hrc tmng
cOng tac xdy dung phap luat theo Quy dinh nay, quy dinh khic ¢6 lién quan cia
Dang va Nha nuée dé phong, chdng tham nhiing, tiéu cue, loi ich nhom, cuc bd.

Chu ong I
KIEM SOAT QUYEN &UQ PH{}I\G CHC‘NG THAM NHUNG, TIEY cycC
TRONG CONG TAC XAY DUNG PHAP LUAT

Diéu 5. Céc hanh vi tham nhiing trong eong tac x84y dwng phap lujt
1. Co y chu m ban hanb haac fham mul ban hanh van ban quy pham

bai bs, thay the sira 501, bo sung, ban haﬁh mai vin ban quy pham phap }uaf vi
muye dich lgi ich nhom, cuc b.
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2. Nhan tién, t3i san, lgi ich vat chét hodc cée loi ich khdc dudi moi hinh
thire dé ban hanh ho#ic tic déng dén co quan, t6 chirc, ngudi c6 thém quyén
trong céng tic x4y dung phdp luat nhim ban hanh vin ban quy pham phép lut
c6 ndi dung thé hién lgi ich nhém, cuc bé. o

3. Pua héi 16, moi gidi héi 16 cho ngudi ¢6 thdm quyén trong cbng tac
xdy dyng phép ludt nham ban hanh vin ban quy pham phép ludt ¢6 ndi dung thé
hién loi ich nhém, cue bb. |

4. Loi dung chirc vy, quy‘én han dirge giao frong cong tac x8y dyng phép
lugt d¢ dinh hudéng truyén thong khong bao dam khach quan va khdng dting sy

thét v& ndi dung chinh sach trong cong téc xay dung phap ludt vi vu loi.

5. Lam quyén, cu két véi doanh nghiép, té chirc, 4 nhan khie d& truc loi
trong cong tac x4y dung phap luat.

- 6. Cac hanh vi tham nhiing, loi fch nhém, cuc b khic trong cdng tac xdy
dung phap luft theo quy dinh ctia Pang va phap Juat ciia Nha nuéc.

fag

Diéu 6. Céc hanh vi tiéu cuc trong cong tdc xdy dung phap Iuit

1. C6 ¥ khong chép hanh nguyén tic, tham quyén, trinh tu, thil tuc trong
cong tac xdy dung phép luit hoic cd ¥ che _giéa, béo céo khéng trung thuc véi
co quan c6 thim quyén vé tinh hinh thye tién, vé ndi dung ¥ kién gbp ¥ ctia co
quan, 6 chirc, ¢4 nhan hogc ¢b y dua nhitng ngi dung méi vao dy thao vin ban
khéc v6i nhimg chinh sich hofic ndi dung da dwoc cép c6 thdm quyén théng qua
ma khdng bao cdo cip 18nh dao 6 thdm quyén din dén vin ban quy pham phap
luat khong bao dam tinh hop hién, tinh hop phép hoic tinh théng nhét véi hé
thong phép luat hogic ¢6 nhidu so hér va bi loi dung géy ra thiét hai cho Nha
nuée, to chire, ¢4 nhén. »

2. Thidu trach nhiém, budng long i&nh dae, quin 1y trong cbng tac xay
dung phép ludt; bao che, ¢ ¥ khéng bio cho, khéng xt 1Y cdc hanh vi tham
nhiing, tiu cye, loi ich nhém, cuc bé trong co quan, t chirc, dia phuong do

minh truc tiép quan Iy trong cong tac x4y dung phép ludt,

3. 8t dung trai quy dinh tai chinh, tai sin cbng, t4i sén cla 18 chire, doanh
nghiép, ca nhén déng gop, tai tro, vidn tro trong cong thc x8y dung phép luat.

4. Mbe n6i, cén két voi cdc thé lue thi dich, phin déng va e phan ti co
hoi, b4t min chinh trj nhim tuyén truyén fr tuéng, quan diém trai véi chi
truong, quy dinh clia Pang trong ¢ong téc xay dung phép ludt; thu thép, chuyén
giao cho nurde ngodi hodc 16 chire, ¢4 nhan khac trai quy dinh clia phép luat cdc
thong tin, tai liéu lién quan dén cong tac xdy dyng phdp lugt; loi dung viée phén
anh, 'gé'p ¥ kién, phan bién x3 héi trong cOng tac xay dung phap luat d&é chéng
phé Pang va Nha nude.
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5. Céc hanh vi tiéu cyc khic trong cong tac 8y dung phép luat theo quy
dinh ciia Pang va phdp luét ctia Nha nude.

Bxeu 7. Trach nhiém cia cip i‘.‘}, t6 chire ddng chia co quan, t6 chive
¢6 thim quyen trong cdng tac xay dung phdp ludt

1. Lanh dao, chi dao thuc hién nghiem tic cac nguyén tac, quy dinh ve
cOng tac x4y dung phap luét; bao dam su phox hop chit ché gitra cic cip uy, t6
chirc dang cla co quan, t6 chic c6 thim quyén trong cong tac xiy dung phéap
luat; 13nh dao, chi dao thé ché hoa kip thdi, chinh xéc , day du chu truong, quy
dinh ctia Dang thanh phép luat ciia Nha nude.

2. Ra s0it, sta 601 bb sung hoéc ban hanh theo thdm quyén céc quy dinh
cta Péng vé cong tac x4y dung phép ludt nhim bao dam trinh tu, thi tuc chit
ch€&, khoa hoc, dan chi, khach quan, céng khai, minh bach.

3. Trong pham vi nhiém vu, quyén han cla minh:

a} Béo cao xin ¥ kién céc co quan ¢d tham quyén ctia Ba*zg theo quy dinh
tai Digu }4 ctia Quy dinh nay va chi dao thuc hién theo ¥ }uen cua co quan ¢
tham quyeﬂ cha Dang. D41 véi co quan dén ctr, dang doan, t§ chire dang céac ¢co
quan hiy quan thude co quan dan oif ¢6 trdck nhiém l&nh dao, chi dao cdc dai
biéu dan cir chdp hanh nghitm v ifién chi dgo cbia co quan ¢ thim quyén cha
Dang trong qud trinh tham tra, tiép thu, chink 1§ vA xem xét thing qua cie du
an, du thao van ban quy pham phép Ivat.

b) Cho ¥ kién 48 v&i véin 88 ma La}ﬁ‘ vy, t& chirc déng co' quan chu tri
soan théo, co quan cé trich nhim xin ¥ kién theo quy dinh tai Diéu 14 cta Quy
dinh nay.

4. Lanh dao thyc hién cdc bién phép phong, chéng tham nhiing, tiéu cuc,

]0; 1ch nhem cuc bo trorzg cong tﬂc yay du*;g phap ﬂiak Thmmg =y én ty kiém
to chm: o] tham quyen arong wng tac XAy éuag phép 1uat thuoc pham vi Ianh
dao, chi dao ctia minh, co quan tham muu, gwp viée, co quan cAp dudi va dang
vién, cén bd, ~ebng chie, vién chite thude quyén quan ljy trong cOng tac xdy dung
phép lut. To chire kiém diém, d4nh gid dang vién, cap uy dinh kg, “hing nim
hodc d6t xult viéc thuc hién quy dinh vé kiém soat quypn lue nham phong,
chdng tham nhiing, tidu cuc, loi ich nhém, cuc bé trong cong tic xéby dumg phap
luét. Kip thoi phat hién, chin chinh, xi Iy nghiém hanh vi tham nhiing, ti€u cyc,
loi ich nhém, cuc bd trong cdng tac xay dyng phép luit.

2 Kh1 phat hzen van ban quy pham phap ludt cia co quan, & chire, ca
nhin ma cip uy, t6 chire dang truc tiép 13nh dao, chi dao c6 chia n6i dung tréi
phép iuat hodc ¢6 loi ich nhém, cyc bd thi phai k1p thoi chi dao xem xét, lam 13,
yeu cau co quan, t6 chiic, ¢4 nhén d6 dinh chi v1ec thi hanh, stra d6i, bd sung
hodc bii bé mdot phan hodc toan bd vin ban; dong théi xir 1y theo thim quyén
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ho#ic kién nghi co quan ¢6 thim quyén xir 1y co quan, to chire, ¢4 nhén d3 ban
hanh vin ban,

6. T4 chirc tiép nhan, xir Iy kip thoi cac phan 4nh, t6 céo v& hanh vi tham
nhiing, tiéu cuc, loi ich nhom cuc bo trong cdng tac x4y dung phap luét. Bao vé
v khen thuéng kip thoi t6 chitc, ¢ nhan phét hién, phan 4nh, t§ cdo trung thuc
hanh vi tham nhiing, tiéu cuc, 101 ich nhém, cuc bc va hanh vi vi pham khac
trong ¢Ong tac x8y dung phap luat.

7. Lanh dao, chi dao viéc quy hoach, dio tao, bdi dubng, sir dung, dénh
gi4 cdn by, cong chirc, vién chire lim cOng tic xay dung phép luit; mién nhiém,
didu dong ho#ic chuyén ddi vi tri cong tac doi v6i nhimg ngudi cé nang luc

chuyén mén khéng dép tng yéu cAu trong cong tac x4y dung phép luit.

8. Cung chp théng tin, tai liéu va thuc hién yéu cdu cia co quan, t& chiic,
ngudi ¢ thAm quyén trong qué trinh kiém tra, gidm sat, xir 1y hanh vi tham

nhiing, ti€u cuc, lgi fch nthém, cuc b trong cong tac Xy dung phép lut.

9. Chiju trach nmem truée cap uy cap trén vé viée lnh dao co quan, t6
chire, ngudi ¢6 thidm quyen bao dam tién d6, chét lugng, tudn thi trinh tu, tha
tuc trong cOng tac xdy dung phap luat; chiu trich nhiém khi dé xdy ra tham
nhiing, tiéu cuc, loi ich nhém, cuc bd trong cOng tac x8y dung phap luft, trir
trudng hop dxmc quy dinh tai Piém b, Khoan 2, Piéu 16 ctia Quy dinh nay.

B:eu 8. Trach nhiém ciia thanh vién cap uy, t6 chire dang ciia co
quan, t6 chirc ¢6 thim quyen trong cang tae xay du’ng phap luat

trurde cap uy, to chuc ﬁang doz v6i viée thuc hzen nhiem vu trong cong tac xay
dung phép luét.

2. Kién quyet dhu tranh véi nhitng hanh vi trdi véi cde quy dinh cha

Dang, phép luét cia Nha nude trong cong téc x4y dung phap lujt.

3. Thé hién 13 chinh kién va chiu trach nhiém v& ¥ kién cta minh, é‘uoc»
bao Iuu ¥ kién trong céng tic xay dung phap lngt. Chiu tréch nhiém c4 nhaﬁ va
chiu trach nhi€m lién déi cing véi cap uy, t6 chire dang khi dé Xay ra tham
nhiing, tiéu cye, lgi ich nhém, cuc bod trong cong tac xdy du*ng phap ludt, trir
trudmg hop khong duge 1Ay v kién hode 3 6 ykién khéng déng y.

Bneu 9. Trach nhiém ciia ngudi dimg dau cap uy, tb chive dang ciia co’
quan, td chirc ¢6 thim quyén trong cong tac xdy dung phap luit

Ngoai viéc fhuc hmn trach nhiém quy dinh tai Didu 8 cia Quy dmh nay,
nguoi dimg day cip uy, tb chc déng cta co quan, t& chire ¢6 thdm quyén trong
cong tac xay dung phap luat con phai thuc hién: -

1. Lanh dao cép uy, t chirc dang thuc hién quy dmh tai Diéu 7 clia Quy
dinh nay.
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2. Thuc hién trach nhigém néu. cmm; cia ngudi dtmg dan trong cOng tac xy
dung phap hugt theo quy dinh ciha Ding, chiu wich nhiém trude cdp uy, b chic
dang cap trén 461 véi vide linh dgo, chi dao trong cOng tac x8y dung phép luat.

Didu 10. Trach nhifm cha co quan, 5 ehire, ngudi 6 thim quyén
trong cong tac xay dung phép it

1. Trach nhiém clia co quan, 16 chie, nguéi ¢ thAm quyén trong cng tic
xay dung phap lugt:

a) Co’ quan, tb chirc; ngudi o6 thdm quyén J'mh dir 4n, dy thao vin béan

quy pham phap Iudt chiu trach nhiém trude co quan, t6 chite, ngudi 6 thim
quyen ban hanh vén ban vé tién d5 trinh va chét luong du én, dy thao van ban.

b} Ban soan thao dur an, du thao van ban quy pham phép lugt chiu tréch
nhiém trude co quan, 6 chitc chi tri sogn théo Ve tién d6, chit lwong di én, du
thao van ban.

¢) Co quan, t& chire chi o1 soan thio van ban quy pham phép Juét chxu
trach nhzem tmcrc oo qiaan th cbu:c ngum oe tham quyen trmh hoac o0 quan, 10

ci, guu trinh, txan th v kién them gia trong qaa i" mh ‘,,han}; Iv vin ba.n, c}.lat
lrong dy 4n, dir thdo van ban dugce phin cdng soan thao.

d) Co quan th f}mc“ ngmi co mam qu jf‘ﬁ 4 ng ,}u k;eﬂ 110'%*1 ;s.ay du*pg
ch&’c ngum co tham qu yen du'ﬁc 6= ngm mam gia gOp v kxen p}*an bzen x& hoi
vé dé nghi x&y dung phép luat, dy an, du thao vén ban quy pham phép ludt chiu
trach nhiém vé ndi dung va thor han tham gia g6p v kién , phén bién x3 hoi.

d) Co quan tham dink chiu trdch nhiém trude o quan, tb chire, ngudi 6
tham quyén trmh hodc co quan, ngacr b tham quyen ban hanh vin ban quy
pham phép ludt v& thoi han, két qua thim dinh & nghi, kién nghi xay dung phép
ludt, dur én, dy thie van ban quy pham phép luat.

e) Co quan chu trl tham tra chin trach nhiém truée co quan, t6 chirc,
ngudi 6 thaim quyén ban hanh vin ban v& thai han, két qua thdm tra dé nghi,
kién nghi xay dung phép Iuét, dy 4n, dy thdo vin ban quy pham phap luat; co
quan tham gia tham tra chiu trach nhiém frudce eo quan, 16 chie, ngudi ¢6 tham
guyén ban hanh vin ban vé thdi han, két qua tham gia thim tra @& nghl kién
nghi xay dung phép ludt, dyr 4n, dy thie vin ban quy pham phép tudt v& linh vuc
ma oo quan minh p“n, 1 tréch.

¢hinh 1} vén ban quy pham phap Iuat chw izach nhxem frudc eo quan to chuc
nguoi e thdm quyén ban hanh vin ban v & noi dung t;ep thu, chinh Iy du 4n, du
thdo vin ban quy pham phéap huét.
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h) Co quan, t6 chic, ngudi ¢6 thdm quyén théng qua, diéu chinh chuong

trinh x8y dyng phap ludt, ban hanh vén ban quy pham phap Iut chiu tréch
nhiém ve tien d6, chét luong viin ban do minh ban hanh.

2. Tréch nhiém ctia ngudi dimg dau co quan, t6 chite trong cong tdc x4y
dung phép luat;

a) Chi dao, t6 chirc thue hién nghiém céc quy dinh cta Dang, phap luat
clia Nha nuée trong edng tic xéy dung phap Tujt.

b) Chi dgo béo cdo kip thoi, dy du, trung thyc cho cép uy, 16 chirc ding,
tip thé l4nh dao va co quan nha nuée cé thim quyén dbi v&i nhimg néi dung
quan trong, nhitng vén dé 16n con ¢6 ¥ kién khic nhau c¢tia du 4n, dir thao vin
ban quy pham phép luét va phuong 4n, quan diém xir Iy,

¢) Chi dao t6 chitc dao tao, bdi dudng can b, cong chire, vién chic lam
cbng tde xdy dung phiap luat.

d) Chi dao t6 chirc thuc hién céc bién phap phong, ch'éng tham nhiing,
tiéu cuc, loi ich nhém, cuc bé trong céng tic xay dung phép ludt. Xt Iy cde
trudng hop xung dot loi ich trong céng téc xdy dung phép ludt theo quy dinh.
Kip thai phat hién, nhic nhé, chin chinh, bao céo va xir ly’nghfiém hanh vi tham
nhiing, tiéu cuc, loi ich nhém, cyc bb trong cong tac x4y dung phép luat.

d) Chi dao, t6 chire kiém tra, gidm sat vin ban quy pham phép lut theo
tham quyén; khi phat hién vin ban quy pham phép ludt c6 néi dung trai phép
luét hotic ¢6 loi ich nhém, cyc b, tham nhiing, tidu cuc thi phai kip thoi chi
dao, xem xét, 1am 13, dinh chi hoic dé nghi dinh chi vigc thi hanh, stra ddi, b
sung ho#ic bdi bd mbt phin ho#c toan bg vin ban; ddng thdi xir Iy theo tham
quyén hofc kién nghi co quan ¢ thim quydn xir 1¥ co quan, 5 chire, c4 nhan d3
ban hanh vén ban. "

e) Chiju trdch nhiém tryc tiép khi @é xay ra hanh vi tham nhiing, tidu cuc,
loi ich nhém, cuc b trong céng tae x4y dung phép ludt cia ngudi do minh truc
'tié'p’ quén Iy, giao nhiém vu; chiu trdch nhiém lién d6i frong trudmg hop d4 giao

cap ph clia minh chiu frach nhiém true tiép phu trach cOng téc x4y dung phap

lugt, trir trudng hop quy dinh tai Diém b, Khoan 2, Didu 16 cia Quy dinh nay.

- g) Trong pham vi nhiém vy, quyén han ciia minh chju trach nhiém vé viée
khong hodn thanh nhiém vu cta co quan, 16 chirc theo quy dinh tai Khoan 1,
Diéu nay. '

1. Trach nhiém cia déng vién, cin bo, cong chite, vién chic tham mu,
& xuét trong cong téc xay dung phap luat:
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a) Thue hién day du, nghiém tic ¢ic ngu yén tée , quy dinh cia Pang, phap
lut ctia Nha nude 461 véi n Abienz i, Quyen ‘a an oo g iao frong ¢bng tac xay
dung phap luét. o 5

b) \Iam wmg chii truong; g r'uy diah ¢ha Waﬁg “)hap Tuét cua Nha mxoc:
didu uée quoc té m3 Viét Wam 13 thdnh vién, tinh inh thye tién vé cac van dé
¢6 lién quan dén chinh sach ma mish tharm mus, ae mzat Béo dam khéach quan,
minh bach cong tAm, kip théi, chinh xéc, thén trong, cn it ch€ trong tham muu,
dé xuét vé cOng tac xay d ung phép luét,

¢) Chiu trach nhiém v& nd i dung tham mu, d¢ xu uht va duge béo I ¥
kién trong cong tic x4y dung phap lust,

d) K}p thoi bao cao 18nh dao xir 1}» trong tredng hop con ¥ kién khéc
nhau v biét ¢é xung 46t loi ich khi thuc hifn nhidm vy trong cbng thic xiy Y
dung phé‘p luét.

............

:tham.nhung, tzeu c,i._m? :.l.(}‘.} sch nhﬂm, c-gc bg tr0135 _.r:..fmg, ac XAy ég’ng phap iuat-

2. %ang vién, cin b6, cdng chire, wwﬂ chite ¢dirach ahiém phat | if’n‘ ling
nghe ¥ kién ctia Nhén d aﬁar;, p‘&an inh, kifn nghi, t gu:« 16 cho, cong cAp thong
tin, t3i lidu cho co guan, i6 chire, n Bu:‘“: 26 1 %"m quyén v¢ hanh vi tham nhing,
tiéu cue, loi fch nhém, cuc b trong obng tde x&y dung phép lust, hank vi bao
che, ﬁép tay cho hanh vi tham »n ";Z‘x‘ﬂg tiéu cuc, loi ich nhém, cuc bd trong cong
téc xay dung phap luét. Ngmem chin d3ng vién, cén b0, céng chire, vién chirc
xuyen tac vu khong bia dat cb ¥ phim anh m caa,cum Cup théng tin khong

C&i‘

th cdo, tb giac, ba.o» fin vé h_anh Vi iham nhimg, tzeu cyc, kﬂ ;z:h. nhnm,, cue bQ
:trt‘m’g ‘céng t‘éc ‘\'éy d'xr‘ng p‘hé'-p' }aét v‘é duoe bao v¢, khen thudng theo guy dinh
vu khong, _bza dat, coy ph,a,,n ,anh} ie c'a'o, tb gidc, béo tin khéng diing sy that cho
co quan, t6 chire, ngudi ¢6 tham quyén.

2. Nghidm cim 461 twong chiu su téc déng clia vin ban quy pham phép
ludt va cée tb chite, ca nhan khac hdi 16, mua chudce, loi dung chire vu, quyén
han hoac dung uy tm. anh hm‘rg cua ban tﬁan de tac deng, can thlep, an ap luc

nham cd dtmc k}z zch nhom, cue rbg trong van i;an qu_y pham p} hap }uat.
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Diéu 13. Tréch nhiém cita Mit trin TS quée Vit Nam va ede t chite
thanh vién ciia 'Mai tr%n, co quan bio -c-rh‘iﬁ,_ t6 chitc x3 hoi khace

quan bao chz, 10 chuc xa hm khac va Nhan dan thuc men viée gzam sat, gop ¥,
phén bién x3 hoi, tham gia x4y dung phép luat theo quy dinh cta phép Iuét.
Truong hqp, phat hlgn hanh vi tham nhiing, tiéu cuc, lgi ich nhém, cuc bg trong
cong tac xay dung phap ludt, hanh vi bao che, tiép tay cho hanh vi tham nhiing,
ti€u cyc, loi ich nhom cuc bo trong céng tac x4y dung phap lugt thi kién nghi
¢o quan cé thAm quyen xir Iy va gidm sat v1ec thye hién kién nghi xir Iy theo

quy dinh cla p’}ap Tuét,

i-}seu 14. Trach nhiém xin ¥ kién c¢dc co quan cé thidm quyén ciia
Di4ng vé ndt dung vin bin quy pham phép luft

1. Cip uy, té chic ding, ngudi ¢6 thim quyén trong cong the X8y dyng
phép Iuét ao trach nhiém béo céo, xm y kién co quan c6 thim quyen clia Dang
theo phén ¢ip quan Iy dbi v6i céc véin d2 16n sau day cha dy an, du ihao van ban

quy pham phap luat:

a) Dur kién nhimg dinh huéng ndi dung sira 601 bd sung Hién phap, dinh
hwéng chuong trinh xiy dung phap Juat nhiém ky Qude hoi, dw kién chuong
trinh xay dung luét, php lénh hing nam,

b) Quan diém va ndi dung vé nhitng vén d& quan trong lién quan dén thé
che Lhmh tri, the ohe kmh te quoc phsng, an nmh 50} ngoax to chuc bo méy

'pham phap iu;at.,

¢) Quan diém va ndi dung vé nhing vén dé co ban con ¢ ¥ kién khac
nnau gm'a cac co quan 10 chu'c ngudi cb tham quyen hen quan éen dw:mg bi,

nghi quyet clia- Bang trong du an du* thae van ban quy pham phap }uat

2. Vige xin y kién 46i v&i cde vén d& 16n cia dy 4n, dir thao vin ban quy
pham phap luat quy dinh tai Khoén 1 Didu nay duge thue hién nhu sau:

quy pham phap luat cha Quoc hex Uy ban ’I’hucmg Vi Quoc hox éa mnh Quoc
hm Uy ban Thazo*r;g Vi Quoc héi, fﬁnh hu’cmg chue’ng trmh :xay dung phap }uat
Bang éean (}uoc 1101 cd trach ﬁglem bao caoxin y kien Bo Chmh trl Ban B thu
hodc trinh B Chinh trf bao cdo xin y kién Ban Chép hanh Trung wong Dang.
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Db6i véi dy 4n, du thio
quy pham phip luét cia Qud
Qubc héi, Uy ban Thudng v
déng‘ Chinh phti, Toa 2n ok
Kiém toan Nha nudc; Bamf o'ﬁ%fz AEL g et Nam, 4131:»6 doan hode
co quan, 16 chire ¢4 thi T GuY &u f;is,a co quan Trung wong clia t& chire thank vién
clia Mt trin ¢6 trach nhiém bde cde xin v kién B§ € “hinh ti1, Ban BI thu hofo
trinh B Chinh tr bée cdo xiu § kifn Ban Chip hanh Trung Hong Bawg,.‘ :

c th— t, pac Ban car: S
54t nhin ﬂaﬁ 51 cao,

gi o

A

b) Ban can s daz:zp‘ Chink phii o6 trdeh nhiém bdo cho xin ¥ kién Bd
Chinh trj hodc Ban ?34 thy déi véi dy thao ng ,’, fm“‘} quy dinh »’3: cdcvan &8 en
thiét thudc tham ouyen ctia Quéde hdl, Uy ban Thudng vu Qube hbi nhung chua
di didu kién x@y dung thanh nét hege phap Ienh. Jo; voi cac dy thio nghi dinh
khac, néu xét thay can thiét, Ban cén su ddng Chinh phti ¢é tréch nhiém xin y

kién B6 Chinh tri hodic Ban Bi thur.

) Péi véi cde du ﬁiéﬁ van bdn qu 24 ';ah m phip luat khdng thude céc
trudmg hop quy dinh tai Piém a va Diém b Khodn | iayj 6 chire éénsz hosc lanh
ﬁae cla co guan X8y dyng g, ban i?‘ém van é’}%ﬂ‘ ;':a.ﬁ 3*2 ;_.5 1 nhidm bdo cdo xin ¥ kién
cip uy, th chire dang 6 i

3. Co quan c6 tham guyen ctia Pang o tréch rhi¢m cho ¥ kién kip thi vé

J
nhung n6i dung duge xin v ;{15

¥ o

Chwong Ik
XULY “%f I PHAM
Pidu 15. Xt I¥ cde hank vi vi phan, tham shiing, taey cire trong cOng
tac x4y dung phip E:iai: '

1. T8 chiic, ¢4 nhan c6 hanh vi vi pham, tham nhiing, tién cue, loi ich
nhom, cuc b trong cong tac xdy dung phap Iudt phai bi xr Iy nghiém minh theo
quy dinh cta Pang, phip ludt clia Nhé nude va quy dinh cia co quan, 10 chic,
don vi.

N}‘i’rng han“ ‘h v” v‘i 'pha:m 'tham nhﬁn‘g', 'tiéu Cuc, k}’i f{*h‘ nh‘ém cue b@ tmna
CAC quy ti’mh cla Bang ghay i ;;at ctia Nha nudc, éieu Ie va quy (:a”mh cha cac to
chire doan thé dé xir 1y cho phi hop

Truong hop dd xir 1} ky Iuat nhung xét thay can thiét th cAp ¢6 thim
qu} én phai klﬁﬁ quyei dieu Chuven nwu*cfi vi nham kh()l vx tﬂ ceng tac dang dam

Iien quem den haat é’ong X8y du‘“a pﬁdf) 51:9.’_{;
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2. 'Im*ong hop vi pham dén mic phax truy ciu tréch nhiém hinh sy thi
phai chuyén ho so sang co quan chirc nang dé xir Iy theo quy dinh cia phép luét,
khéng dugc giir lai dé xir Iy ndi bo.

Piéu 16. Xu Iy trich nhiém khi dé xdy ra hanh vi vi pham, tham
nhiing, tiéu cue trong cong tac xay dlmg phap !uat

1. Béi vor: 1‘@ chu’c

Cap uy, té chu’c éang dé x4y ra hanh vi vi pham tham nhiing, tiéu cuc, loi
fch nhom, cuc bé thube pham vi trach nhiém, tham quyen lanh dao, chi dao thi
X1y theo quy dmh cia Dang.

2.P6i vm Ianh dao cap uy, i6 éhire é‘ang, ¢ quan, to chire, don vi:

ay Ngu’oz a'ung dau, thanh vién cap uy, t6 chirc dang, thanh vién tap thé
lanh dao co quan, tb chitc, don vi dé xay ra hanh vi vi pham, tham nhiing, tlF‘u
cuc, lot ich nhém, cue b trong céng tic xdy dung phép luat tai co quan, t6
chire, don vi, pham vi c8ng viéc minh dugc phén céng truc tIEp quan ly, phu
trach thi xi Iy theo quy dinh ciia Dang, phap luat cia Nha nuéc va quy dinh cta
co quan, to chuc don vi.

b) Linh dao cip uy, tb chite déng, co quan, t& chire, don vi duoe xem xét
loai trir tréch nhié¢m trong céc truong hop sau day:

- Khong dugce xin y kién hosic dd ¢6 v kién xhong dong ¥ véi ndi dung co
tinh chat tham nhxmo tiéu ewe, loi ich nhém, cuc bd trong dy thao van ban quy
pham phap luét. :

- D3 kzp thoi 18nh dao, chi dao 4p dung bién phép quy dinh tai Khoén 5,
Diéu 7 va Piém 4, Khoan 2, Pidu 10 dé phong nglra, ngéin chin hinh vi tham
nhiing, tiéu cuc, loi ich nhém, cuc bo trong cong tic x4y dung phép ludt va
khéng dé x4y ra hau qué cta hanh vi tham n}}ung, tiéa cuc, loi ich nhom, cuc bd.

- Thuge trudng hop duge km trir trach nhiém theo quy dinh ciia phép luat

vé khuyén khich, bao vé cén bd ning dong, sang tao, d4m nghi, dam lam, dédm
chiu trach nhiém vi loi ich chung.

<) Lanh dao clp uy, té chire dang, co quan, 16 chive, don vi duoc xem xét
mlen gidm trach nhiém trong céac trudmg hop sau day:

- Da kmh dao ch; dao 3 ap dxmg blen phap quy dmh tai Khean 3 Bzeu 7 va

nhung, neu cu‘c igi ich nhom cyc bo

- Thude trrong hop duoc xem xét mién hodc giam trach nhigm theo quy
dinh ctia phap tudt vé& khuyén khich, bao v& cén b6 nang dong, sdng tao, dim
nghi, dam lam, ddm chiu trich nhiém vi loi ich chung.
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v ¢ dong khal béo
Sn phdt Ign, X ya trur

o

d) Lanh dao chp hy, o hire, don vi m Rem xét
tang trdch nhiém trong, true
ich nhém, cuc bd trong coﬂ
ap dung bxen phap qa Y £

hoac x.ac bien phap f‘a_x

chire, ngudi 6 tham fiuyen {rong
d20 vi€e quén trifi, x&y dung chirong
: - h .;m:;:.-éz@ ry dinh nay.

L Cap uy, io chire ¢ a 19, €O guan, th
cbng tac xay dung phap I_* :
trinh, ké hoach th chire thy

i 5

z
X

2. Dang doan Qm ;\_'j'«:;i
dén t6i €30, Vié zeﬂ Kiém g4t
chuc na*zg qaye"l h&i} eia

dnk phd, Tod 4n nhin

o trong pham vi
1, ho sung Ludt
a Judt cé lifn quan,

7 %

; *yi?!i Ae:hz dgo ; ¥ aoai

=

«' ('IJ

tra cong tac xay dung §hap iuq“i nhdn ;)n at bét cép 6 nguy co phai
ginh tham nhiing, tiéu cue, lgi ich nhém, cuc !'m trong v én bén quy pham phap
luat dé kip th¥i sta dbi, bb sung hodc kifn nghi co quan e thém quvén sira dbi,

bo sung.

2

uong C:.hl dge che cor ,q_uan cd hen _qua'} ﬁg_hmrz gu.u, ihamn muu hoan thién co ché
v& t6 chic bd may, can b, ché d6, chinh sach, kinh phi tron ng cong the xdy dung
phép ludt bao dam dung, ddy di, kip thdi va dap fngy eu cAn hoan thién thé ché
theo dung chil truong, quy dinh ctia Ding.

3. Bang uy Cong an Trung uvong, Quan uy Trung wong ¢6 trach nhiém
nim, trao d6i tinh hitth vé am muy, phuong thire, thit doan #c dong chuyén hod
ndi bo thong qua hoat dong x4y dung phap Iut cla cic thé lue thi dich, phan
dong; phuong thirc, thu dozn 161 pham tham nbiing, banb vz tiéu cue, loi ich
nhom, cuc bd trong x4y dung phap it






